SYNOPSIS
On Saturday, January 16, 2012, at 0159 hours, John J. Barton operated a motor vehicle while under the influence of intoxicants on Loomis Road in the Village of Greendale, Wisconsin. Mr. Barton also failed to stop for a stop sign on Grange Avenue at 60th Street and when later tested, Mr. Barton was operating with a BAC of .24. 
INITIAL OBSERVATION OF VEHICLE 
I, Officer M. Bessette, was southbound on Loomis Road at Southway when I observed a Lincoln 4-door vehicle northbound on Loomis traveling at a very slow rate of speed. The posted speed limit on Loomis Road is 45 mph at this intersection. 
The Kustom HR-12 radar unit was in the moving mode and was pretested earlier in the shift and was operational. I took the radar off of the hold position and I received a clear audio tone and a stable readout at 17 MPH. I also verified the patrol speed. The vehicle did not change its speed for approximately two blocks while the radar was operating. I made a U-turn at College Ave and proceeded northbound to observe the vehicle.
I caught up to the vehicle at Ramsey Ave and saw the vehicle proceed northbound on Loomis Road. The vehicle was weaving side to side in the left lane and was crossing the solid yellow line which marks the left edge of the roadway. The Lincoln then entered the left turn lane at Grange Avenue crossing the solid white line at approximately the middle of the left turn lane and did not signal during the turn. The vehicle then proceeded through the intersection (the light was green) but steered halfway into the right traffic lane of Grange Ave before correcting back into the left lane. 
The vehicle continued westbound on Grange in the left lane of traffic at approximately 30 miles per hour. The speed limit on Grange Ave is 35 mph. As the vehicle was on Grange Avenue,  it disregarded the stop sign at South 60th Street and proceeded westbound without applying the brakes as no brake lights appeared and the vehicle did not slow down.
I activated my emergency lights at 60th Street and the vehicle stopped at Basswood Street. 
CONTACT WITH THE DRIVER
After calling dispatch with the license plate information and my location, I approached the vehicle and asked the driver for his driver’s license. As he was looking for his license, I asked the driver if he knew why I was stopping him and he replied, “I blew the stop sign back there. I noticed the sign halfway through…” 
As the driver spoke I could smell a very strong odor of intoxicating beverages coming from the driver’s window and I saw that the driver’s eyes were glassy. As the driver was explaining to me that his blinker indicators on the hood of his car blocked his view of the stop sign, I noticed his speech was slurred and at times -- difficult to understand. Mr. Barton then handed his license to me which identified him as Dennis M. Barton.

ADMINISTRATION OF FIELD SOBRIETY TESTS
I asked Mr. Barton to step out of his car I led him to the area between the Lincoln and my squad car. I informed Mr. Barton that I suspected that he was under the influence of intoxicants and I would like him to perform some field sobriety tests. I asked him if he had any physical defects and he indicated that he had none except for poor vision. 
HGN
The first test was the Horizontal Gaze Nystagmus or HGN. Mr. Barton removed his glasses at my request. After checking for equal tracking and pupil size, I checked for the three standardized clues and found that he exhibited all three clues in each eye:
	1. Lack of smooth pursuit
               2. Distinct Nystagmus at maximum deviation
               3. Nystagmus at maximum deviation
The HGN test resulted in a total of six clues which indicated that Mr. Barton had a BAC that exceeded .08. I also checked vertical Nystagmus and found both eyes exhibited that clue as well. 
WALK AND TURN
The second test was the Walk and Turn Test. I explained and demonstrated this field sobriety test for Mr. Barton and then asked him if he understood the instructions. After Mr. Barton said that he understood, I asked him to perform it. Mr. Barton exhibited the following clues:
               1. Could not maintain instruction position – he repeated had to go back to heel to toe as he left this position continually. 
               2. Raised his arms – he raised his arms parallel to the ground like an airplane, over the six inches allowed.
               3. Did not walk heel to toe – on both runs of nine steps, Mr. Barton only maintained the heal-toe distance of less than ½ inch on the first step. All of the others had gaps much greater than ½ inch.
                4. Improper turn – Mr. Barton walked normally in a circle and failed to keep his last foot on the line. 
Mr. Barton exhibited a total of four clues out the possible eight which indicated that he was impaired and had a BAC of .08 or higher. 
ONE LEG STAND
The third test was the One Leg Stand. I explained and demonstrated this field sobriety test for Mr. Barton as well and asked him if he understood the instructions. After Mr. Barton said that he understood, I asked him to perform it. During this test, Mr. Barton counted extremely quickly and exhibited the following clues:
                1. Swaying – Mr. Barton wavered noticeably from front to back and side to side
                2. Raised Arms – Mr. Barton used his arms for balance continually, by raising and lowering them oppositely. When his right arm would be up towards his head, his left arm was at his side and vice versa. 
                3. Puts foot down – Mr. Barton put his foot down two times. 
Mr. Barton exhibited a total of three clues indicating that he was impaired and had a BAC of .08 or higher. 
PBT
When the field sobriety tests were completed, I administered the Preliminary Breath Test to Mr. Barton and received a reading of .22 from the device. I showed Mr. Barton the results. 
ARREST
Mr. Barton was then informed that he was under arrest for operating a motor vehicle while under the influence of intoxicants. He was handcuffed, searched and was placed in the back of my squad car. 
With Mr. Barton’s permission, I moved his vehicle to Basswood Street where it was legally parked. Based on the nature of the Mr. Barton’s intoxicated condition, I searched his vehicle for evidence of alcohol consumption and found nothing of evidentiary value. 
Mr. Barton stated that he would have his car moved by 10:00 p.m. on 1-16-10. It should be noted that I secured Mr. Barton’s personal valuables including a laptop computer and his cell phone in the trunk of his vehicle at his request. 
PROCESSING 
At the station, Mr. Barton’s handcuffs were removed and he was searched again. He was read the Informing the Accused Form and was issued a citation for OWI. At 2:24 a.m., I began the mandatory 20 minute observation period and I certify that he did not smoke, regurgitate, vomit or drink alcoholic beverages for twenty minutes prior to the time the breath specimen was taken. 
EVIDENTIARY BREATH TEST
It should be noted that originally Mr. Barton stated he would not take the Breath Test but he did change his mind after it was explained that a NOTICE TO REVOKE on his driver’s license would be initiated. At 0257 hours, Sgt Roger Anderson administered the Intoxilyzer 5000 Test after checking the subject’s mouth for foreign objects and explaining the procedure to him. Mr. Barton had to complete 2 sequences as he was having difficulty in maintaining a steady breath at first. The result of the Test was a .24 BAC. 
PAPERWORK AND RELEASE
After the Breath Test, I read the Miranda Warning as it is printed the Alcohol  Influence Report.
Mr. Barton stated that he wanted to remain silent and because of his request, I did not ask the questions on the form nor any other evidentiary questions to him. 
Mr. Barton was issued a citation for PAC and another for Failing to Stop for a Stop Sign - 346.46(1). The Notice of Intent to Suspend was completed and he was issued his copies of all forms that are intended for the defendant including the Administrative Review Request and his copies of the evidentiary  BAC test. 
At 3:42 a.m., Mr. Barton was released to a responsible adult, Thomas Jones DOB: 9-25-1973 of 6130 Thorncrest Greendale WI  53129, telephone 421-8966. Mr. Pisarski agreed to be responsible for Mr. Barton until 2:00 p.m. on 1-16-10.
FINAL DISPOSTION AND ADMINISTRATIVE REVIEW PAPERWORK
The appropriate paperwork was submitted to Madison regarding the Administrative Suspension along with Mr. Barton’s driver’s license. 
Nothing further. 

__________________________________				January 16, 2012
Officer Michael Bessette
Greendale Police Department  
